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The right to know is also lost

A

%V Farah Maraqa

Whenever Jordanians seeks a state
agency to obtain information, they are
still surprised to encounter employees
who deny them this right.

Any enquiry related to the
institution, its performance or statistics
are faced by either rejection or put
citizens in a situation where they have
to answer a lot of questions by officials.

Despite the Constitution, laws and
provisions outlined in international
conventions that guarantee the right
to access information, Jordanians still
suffer from the lack of a mechanism
that enable them to enjoy this right.

Experts believe that the problem
lays in the mentality of officials, which
in return influenced laws formulated
by them.

For example, the Access to
Information Law, which was endorsed
in 2007, has many legal loopholes that
enable officials to make use of them to
conceal information from its seekers,
according to experts, who agree that

the main obstacle to access information
is the ‘“customary” mentality in
Jordanian officials.

This has affected the information
resources, making citizens depend
more on the media for information
instead of deriving them directly from
the government.

Meanwhile, many journalists
complain about blocking official
information from them, which

eventually leads them to rely on
rumors and inaccurate news when
reporting.

According to the latest study
conducted by the Centre for Defending
the Freedoms of Journalists (CDF)J),
there are many important loopholes
in the law, while people are not
interested to seek their right to obtain
information and state agencies are
ignorant with mechanisms to deal with
this right.

The study also showed that a
number of ministries and state
agencies which documents have been
classified as secret according to the
law lack an application for seeking
information and showed “nervousness”
when the centre provided them with

applications to test the law.

CDFJ President Nidal Mansour
underlined that the law was ‘“dead”
the moment it was endorsed due to
the restrictions it has in obtaining
information.

“The current Access to Information
Law legalizes the secrecy of
information,” he said, noting that
those who formulated the law intended
to ban the flow of information.

Article 19 of the Universal
Declaration of Human Rights
stipulates that ¢ everyone has the right
to freedom of opinion and expression;
this right includes freedom to hold
opinions without interference and to
seek, receive and impart information
and ideas through any media and
regardless of frontiers”.

Article 19 of the International
Covenant on Civil and Political Rights
also entails that “everyone shall have
the right to freedom of expression;
this right shall include freedom to
seek, receive and impart information
and ideas of all kinds, regardless of
frontiers, either orally, in writing or
in print, in the form of art, or through
any other media of his choice”.

Judiciary detention contradicts Jordanian legislation and international standards

A total of 25,211 judiciary detainees in the Kingdom

T r ‘
{ilf

Ghadir Saadi

Judiciary detention, which is
considered a restriction to humans’
freedom without standing trial, raised
a wide controversy among Jordanians.

A total of 25,211 persons have been
judiciary detained in 2012, which is
deemed a large number compared
to previous years, according to the
National Centre for Human Rights’
(NCHR) ninth annual report.

Article 8 of the Constitution
stipulated that no person may be
detained or imprisoned except in
accordance with the provisions of the
law, while the Criminal Procedure
Code identified the cases where the
judicial staff may arrest defendants,
setting restrictions that must be taken
into account during the detention
process.

The Constitution also ensured the
independence of the law, which was
supported by the recent constitutional
amendments.

Meanwhile, article 7 of the
Universal Declaration of Human
Rights entailed that “all are equal
before the law and are entitled
without any discrimination to
equal protection of the law. All are
entitled to equal protection against
any discrimination in violation of
this Declaration and against any
incitement to such discrimination”,
while article 9 indicated that “no one
shall be subjected to arbitrary arrest,
detention or exile”.

In the NCHR eighth periodical
report on the situation of correctional
and rehabilitation centres and
detention places, it called for

issue
detention and developing legislation
and legal practices in order to expedite
court procedures.

Moreover, the centre urged for
coming up with a mechanism to

addressing the of judicial

activate monitoring prisons and

detention areas.

The NCHR has always criticized
the Kingdom’s frequent resort to
judicial arrest, becoming a punishment
by itself, which is considered a clear
violation of international and national
standards.

Torture
and forced
confessions

|
Tilf

Ghadir Saadi

Torture is considered a dangerous
breach of human rights that is totally
band by the international law.

Resorting to tortureis alsodeemed
as a violation to the civil and political
rights in Jordan, particularly after
the 2012 constitutional amendments.

According to the Convention
against Torture and Other Cruel,
Inhuman or Degrading Treatment
or Punishment, the term “torture”
means any act by which severe
pain or suffering, whether physical
or mental, is intentionally inflicted
on a person for such purposes
as obtaining from him or a third
person information or a confession,
punishing him for an act he or a
third person has committed or is
suspected of having committed, or
intimidating or coercing him or a
third person, or for any reason based
on discrimination of any kind, when
such pain or suffering is inflicted by
or at the instigation of or with the
consent or acquiescence of a public
official or other person acting in an
official capacity. It does not include
pain or suffering arising only from,
inherent in or incidental to lawful

sanctions.
Article 5 of the Universal
Declaration of Human Rights

stipulated that ‘no one shall be
subjected to torture or to cruel,
inhuman or degrading treatment or
punishment”.

The Human Rights Watch 2013
report, titled ‘“Challenges for Rights
after Arab Spring”, showed that
those who commit torture enjoy
immunity due to imbalances in
mechanisms to report torture and
weaknesses in the interrogations
process.

The report noted that in
March, police officers beat close
to 30 demonstrations in an anti-
government rally with truncheons,
kicked them, and slammed their
heads into the walls at a police station;
two fainted from ill-treatment.

The results of a reported internal
police inquiry were not made public.

Some countries have laws that
facilitate torture, such as secret
detentions (banning the detainees
from contacting a lawyer, doctor
or family members), or laws that
allow the use of evidence obtained
under torture. Evidence are also
manipulated or destroyed in some
states.

The National Centre for Human
Rights has called in its ninth
annual report to revisit grievance
mechanisms and investigate torture
complaints by independent bodies.

The centre received 72
complaints against security bodies in
2012, in addition to five complaints
regarding torture in correctional
and rehabilitation centres.
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The Constitution guarantees the role of law, sepatation of authorities

A}

“!I'( Walid Hosni

The Jordanian Constitution has guaranteed the
independence of the law, allocating a special chapter for
the judicial authority, which is considered the core of the
independent state’s authorities.

The Constitution also ensures the separation of the three
authorities; the executive, judicial and legislative, and does not
allow the domination or overlap between them.

In addition, Jordan is also obligated to realize the
independence of the judiciary authority under as part of the
related international agreements it has ratified.

According to article 97 of the Constitution, judges are
independent, and in the exercise of their judicial functions they
are subject to no authority other than that of the law, while
article 98 entails that judges shall be appointed and dismissed
by a Royal Decree in according with the provisions of the law.

This concept is also evident in international agreements the
Kingdom are part of, such as the International Covenant of the
Civil and Political Rights and the International Covenant on
Civil and Political Rights.

In the Universal Declaration of Human Rights called
for the need to regulate the judiciary system in each country
according to principles set forth by the declaration, as well as
exerting efforts to apply them on the ground.

Moreover, the seventh United Nations Congress on the
Prevention of Crime and the Treatment of Offenders held in
1985, outlined the basic principles on the independent of the
judiciary , which stipulated that:

1. The independence of the judiciary shall be guaranteed
by the State and enshrined in the Constitution or the law of the
country. It is the duty of all governmental and other institutions
to respect and observe the independence of the judiciary.

2. The judiciary shall decide matters before them
impartially, on the basis of facts and in accordance with the
law, without any restrictions, improper influences, inducements,
pressures, threats or interferences, direct or indirect, from any
quarter or for any reason.

3. The judiciary shall have jurisdiction over all issues
of a judicial nature and shall have exclusive authority to
decide whether an issue submitted for its decision is within its
competence as defined by law.

4. There shall not be any inappropriate or unwarranted
interference with the judicial process, nor shall judicial
decisions by the courts be subject to revision. This principle
is without prejudice to judicial review or to mitigation or
commutation by competent authorities of sentences imposed by
the judiciary, in accordance with the law.

S. Everyone shall have the right to be tried by ordinary

courts or tribunals using established legal procedures.

Tribunals that do not use the duly established procedures of the
legal process shall not be created to displace the jurisdiction
belonging to the ordinary courts or judicial tribunals.

6. The principle of the independence of the judiciary entitles
and requires the judiciary to ensure that judicial proceedings
are conducted fairly and that the rights of the parties are
respected.

7. It is the duty of each Member State to provide adequate
resources to enable the judiciary to properly perform its
functions.

As for the freedom of expression and association, the
congress entailed that:

8. In accordance with the Universal Declaration of Human
Rights, members of the judiciary are like other citizens entitled
to freedom of expression, belief, association and assembly;
provided, however, that in exercising such rights, judges shall
always conduct themselves in such a manner as to preserve the
dignity of their office and the impartiality and independence of
the judiciary.

9. Judges shall be free to form and join associations of
judges or other organizations to represent their interests, to
promote their professional training and to protect their judicial
independence.

In terms of qualifications, selection and training

10. Persons selected for judicial office shall be individuals of
integrity and ability with appropriate training or qualifications
in law. Any method of judicial selection shall safeguard against
judicial appointments for improper motives. In the selection of
judges, there shall be no discrimination against a person on the
grounds of race, colour, sex, religion, political or other opinion,
national or social origin, property, birth or status, except that
a requirement, that a candidate for judicial office must be a
national of the country concerned, shall not be considered
discriminatory.

Conditions of service and tenure

11. The term of office of judges, their independence, security,
adequate remuneration, conditions of service, pensions and the
age of retirement shall be adequately secured by law.

12. Judges, whether appointed or elected, shall have
guaranteed tenure until a mandatory retirement age or the
expiry of their term of office, where such exists.

13. Promotion of judges, wherever such a system exists,
should be based on objective factors, in particular ability,
integrity and experience.

14. The assignment of cases to judges within the court
to which they belong is an internal matter of judicial
administration.

Professional secrecy and immunity

15. The judiciary shall be bound by professional secrecy
with regard to their deliberations and to confidential
information acquired in the course of their duties other than
in public proceedings, and shall not be compelled to testify on
such matters.

16. Without prejudice to any disciplinary procedure or
to any right of appeal or to compensation from the State, in
accordance with national law, judges should enjoy personal
immunity from civil suits for monetary damages for improper
acts or omissions in the exercise of their judicial functions.

Discipline, suspension and removal

17. A charge or complaint made against a judge in his/
her judicial and professional capacity shall be processed
expeditiously and fairly under an appropriate procedure. The
judge shall have the right to a fair hearing. The examination of
the matter at its initial stage shall be kept confidential, unless
otherwise requested by the judge.

18. Judges shall be subject to suspension or removal only
for reasons of incapacity or behaviour that renders them unfit
to discharge their duties.

19. All disciplinary, suspension or removal proceedings
shall be determined in accordance with established standards
of judicial conduct.

20. Decisions in disciplinary, suspension or removal
proceedings should be subject to an independent review. This
principle may not apply to the decisions of the highest court and
those of the legislature in impeachment or similar proceedings.

Human Rights Council shadow report
documents series of violations against journalists

A

1,? Surra Dmour

The shadow report presented by the Centre for
Defending the Freedom of Journalists (CDF]) to the
Human Rights Council in Geneva included a number
of issues pertaining to the media and speech freedoms
in Jordan, focusing on some restrictions derived from
binding regulations.

Impunity has become a policy followed when
dealing with human rights violations, including those
committed against media personnel.

Furthermore, some reporters have been referred
to the State Security Court for publishing media
materials.

The report also tackled legislative restrictions on
the press, the flagrant violations against the freedoms
of media personnel and bringing them to trial before
special courts that are not independent.

Despite the fact that Jordan has ratified the
International Covenant on Civil and Political Rights
and its Constitution guarantees the freedom of opinion,
the press and publications are restricted by laws.

The Press and Publications Law includes impose
many restrictions, such as stipulating the chief of
editor of a news website must be a member of the
Jordan Press Association, mandating a special court to

look into media cases, and set a four-month deadline
for the tribunal to rule on any case it hears.

Moreover, the legislation holds online publishers
accountable for comments their readers might
post, prohibits them from publishing comments not
relevant to the article to which they are attached, and
requires that all comments be archived for no less
than six months.

In addition, the Penal Code includes several
provisions that limit the freedom of publications
and make journalists more prone to prosecution if
they criticize the King or other country or called for
radical changes to the political system.

The report also that the years 2011 and 2012
witnessed more cases of journalists being referred
to the State Security Court, which are military
tribunals that are not independent, on the other
hand, several journalists have been subject to abuse,
but perpetrators were not punished for there were
no independent or impartial investigations in any of
these cases.

To this effect, media freedoms in the Kingdom
suffer from massive restrictions, while journalists
suffer from serious physical attacks supported by the
security apparatuses.
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The Facebook
and lack of
court and
judicial critics
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% Ghadir Saadi

For the third consecutive
years, legal issues have
failed to secure a prominent
ranking in the list of most
discussed topics on the
Internet, particularly on
social media networks.

Experts have attributed
this to the lack of interest or
experience for most Internet
users to tackle such topics,
while others believe that this
is due to the overwhelming
confidence about the rule of
law.

However, most cases
that have been discussed
are related to the public
movement prisoners and
their prosecution in front of
the State Security Country,
calling for the ending the
prosecution of civilians in a
military court.

On the other hand, the
release of public movement
prisoners dominated the
Facebook.

According to Facebook,
the most talked about topics
for 2012 worldwide were
the Olympics, while in the
Arab world topics related to
the Arab Spring, Olympics,
ousted Egyptian president
Hosni Mubarak’s trial and
Arabs Got Talent ranked at
the top of most discussed
issues.

Nationally, subjects
pertaining to parliamentary
and municipal elections
and public movement
prisoners dominated citizens’
discussions last year.
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Tribal evacuation...collective
punishment in violation of civil rights

A}
YT Ghadir Saadi

“A year and half ago, we have evacuated
our region until the fifth grandfather... 102
families account for around 1,200 persons,
in addition to siblings, relatives and others
had to leave, causing us losses at around
half a million dinar, in addition to housing
rentals at nearly JD20,000 a month,” said
Hani Omoush.

He explained the suffering incurred
by the evacuation, which was made after a
tribal fight, noting that it affected all parts
of their lives.

The evacuation (jalwa) takes place when
the family and relatives of a Killer are forced
to leave their place of residence to another
governorate and is considered a way under
which the tribal law ensures that there will
be no bloodshed.

The tribal law is considered binding and
some tribal leaders pay a large amount of
money to ensure the decision is made.

“The jalwa is considered inhumane and
illegal and puts those subjected to it under
the state umbrella. It is also considered a

collective punishment for a wrongdoing that
people did not commit. This is a flagrant
violation of people’s right to live in a safe
environment,” Omoush highlighted.

According to the Interior Ministry figures,
Jordan witnessed 16 tribal evacuations in
2011, including a case that included more
than 100 families due to a murder case.

Lawyer Israa Hadaddin noted that this
has become a burden on the community
due to its psychological, economic and
social impact that families and relatives of
defendants should pay.

Some are fine with it

Despite all these facts, the mainstream
still defends the jalwa for its benefits in
saving lives, particularly as the tribal law
is still followed by tribes, although the
Kingdom has officially cancelled tribal
courts.

Despite Jordan’s annulment of the tribal
law in 1976, official apparatuses still support
tribal litigation in a way or another for the
sake of solving disputes between citizens,
especially those who live in areas that are
still influenced by tribal transitions.

Tribal judges not that the tribal law, in
cooperation with the security apparatuses,

prevent huge disputes, especially those
erupted in the first minutes of homicides or
sexual harassments, by practicing the tribal
evacuation.

The jalwa usually goes through several
stages, starting by giving the relatives of
the perpetrator a three-day ample time and
then a security one that lasts from three days
till three months, after which the family in
question should relocate.

The stages also include a reconciliation
phase.

However, the evacuation process is
banned by the Constitution for it forces
relatives of the perpetrator to leave their
places without their consent.

Moreover, it is considered a clear
breach of human rights stipulated in
the international conventions, such as
the Universal Declaration of Human
Rights, under which article 13 stipulates
that everyone has the right to freedom of
movement and residence within the borders
of each state and that everyone has the right
to leave any country, including his own, and
to return to his country.

All of this contradicts the concept of
tribal evacuation

Court fees detract citizens’ rights in justice

A
J\Tij Surra Dmour

Citizen M.S finds a difficulty in obtaining their
rights through court due to the high litigation
fees imposed on him to receive a JD60,000, which
prevents him from pursuing his right.

This violates the international conventions on
human rights, which entails that people have no
restrictions in regards to regaining their rights;
article 10 of the Universal Declaration of Human
Rights stipulates that “everyone is entitled in
full equality to a fair and public hearing by
an independent and impartial tribunal, in the
determination of his rights and obligations and of
any criminal charges against him”.

Moreover, article 26 of the International

Covenant on Civil and Political Rights entails that
‘“all persons are persons are equal before the law
and are entitled without any discrimination to the
equal protection of the law. In this respect, the law
shall prohibit any discrimination and guarantee to
all persons equal and effective protection against
discrimination on any ground such as race, color,
sex, language, religion, political or other opinion,
national or social origin, property, birth or other
status”.

Lawyer Islam Harhashi said that the
Constitution stipulated that the judiciary is free,
but for the sake of ensuring the seriousness of the
litigation, the legislator imposed fees on everyone
who files a complaint, however, the losing part ends
up paying for the remaining expenses.

He added that some cases are exempted from
fees in consideration for those who file them, such

as labour cases, but those who are harmed by the
current system are traders whose cases involve
thousands of dinars, but are prevented from
claiming their rights due to law, which imposes 3%
on the first JD10,000 returned and 2% on the next,
reaching 1% on any amount that exceeds that.

Harhashi noted that imposing fees in this way
may harm the complainants and does not achieve
the ultimate purpose of the law, which is to bring
about justice.

The lawyers indicated that courts impose other
expense, a thing that adds additional burdens on
complainants.

Meanwhile, human rights activist Ola Abbasi
said the right for legal trial is considered a main
right for people and ensuring the standards of
fair trial is deemed one of the main guarantees for
protecting them and maintaining the rule of law.



